Hawk Island Estates Property Owners Association, Inc.

Annual Meeting Minutes

November 7, 2009

The annual meeting of the Hawk Island Estates Property Owners Association (HIEPOA) was held at 10:00 a.m. on Saturday, November 7, 2009, at the clubhouse at Pelican Bay Condominiums in Osage Beach, Missouri.  An attendance sheet was routed.  Of the Association’s 54 property owners, 29 (54%) were represented either in person (19) or by proxy (10).  The remaining 25 property owners (46%) were not represented.  Having reached the necessary quorum to conduct business, the meeting was called to order by the Association’s president, Tom Eckdahl, at 10:10 a.m.  

All property owners in attendance introduced themselves.

2008 Annual Meeting Minutes

The first order of business was to approve of the minutes of the 2008 annual meeting.  (Copies of the minutes had been distributed to all property owners in the Annual Meeting Packet.)  Tom Eckdahl asked for a motion to accept the 2008 minutes.  Motion was made, seconded and approved unanimously to accept the minutes as written.

Old Business

Always Clean Leaf Removal Service

Tom Eckdahl reminded everyone of the availability of the leaf removal service that’s been arranged with Always Clean Lawn Care. The proposal, costs and dates of service were included in the Annual Meeting packet.  This is a voluntary program available to any homeowner who wishes to participate and the homeowner is to call and make arrangements for the service.

Declaration of Restrictive Covenants Amendment

A ballot had been sent out calling for a bylaw change to incorporate legal language into HIEPOA Corporation documents to allow the Board to assign it’s rights to future income, including the right to receive common expense assessments. This wording is a new legal requirement that a bank must see in the event money needs to be borrowed for an approved project. Although a majority vote approved this change, the ballot should have been worded as a change to the Restrictive Covenants.  Motion was made and seconded to incorporate the legal language required into Hawk Island Restrictive Covenants.  Motion carried

Tennis/Basketball Court Resurfacing

 The Courts have been resurfaced several times in the past and are in need of repair again.  The Board of Directors has explored several different options.  However, after discussion of the issues, Tom Eckdahl asked for homeowners to serve on a committee to study the various alternatives.  Rodney Stone, Mark Tinges and Janet Fanning agreed to be on the Tennis and  
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Basketball Resurfacing Committee.  The goal of the committee is to present a recommendation at the next

 Annual Meeting.  Tom Eckdahl asked that they give a progress report to the Board of Directors periodically. 
New Business

While waiting for guests, Ned Goss and Kelly Goss, to arrive the following agenda items were addressed:

Board Member Elections

Tom Eckdahl announced that he had reluctantly accepted the resignation of Pat Dexter. She was commended for her outstanding service on the Board.  To fill her remaining two years, Tom Otto submitted his name with his qualifications to Tom Eckdahl who presented these to the membership. A motion was made and seconded to install Tom Otto as a Board member to fill this two-year term.  Motion carried unanimously.  

The terms of Karen Pederson and Janet Fanning were expiring but they both agreed to renew their service for an additional three-year term if voted in.  A motion was made and seconded to retain these two members on the HIEPOA Board of Directors.  Motion carried unanimously.

 Presentation of Missouri Water Association (MWA)  (Proposal attached) Ned Goss/Kelley Goss

Ned Goss (Total Environmental Services) addressed the homeowners to explain the formation of two Corporations with the mission of maintaining compliance with the new regulations of the Missouri Department of Natural Resources.  The MWA was formed to address the new regulations to ensure the safety of the source water for drinking water systems.  MWA will have managerial expertise in engineering, operational/maintenance and technology to maintain compliance with new laws. The benefits of membership were outlined in the attachment to the Annual Meeting Notice and are attached to the minutes.

Membership in MWA would cost $1/day/home and the price would be guaranteed for five years. HIEPOA would have one vote on the Board of MWA. Currently HIEPOA and ultimately the homeowners have the liability to be in compliance with DNR regulations. Membership in MWA confers all liability and ownership of the source water and main delivery network to the meter or service connection from HIEPOA to MWA. MWA provides operation, maintenance, tank cleaning, repairs, etc. -- costs that normally HIEPOA would need to budget annually. 

Dick Ellifson pointed out that since the Association does not have reserves, that joining MWA would make costs predictable and more realistic. If we do not join, HIEPOA will have to maintain adequate reserves to guarantee to DNR that there are adequate resources to devote to caring for and maintaining our systems.

After intense discussion and clarification of the merits of MWA, Ned Goss proceeded to present the following in regard to wastewater requirements.
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Presentation of Lake Area Wastewater Association (LAWW) (Proposal attached) Ned Goss/Kelly Goss

Ned Goss from Total Environmental Services explained the purpose of LAWW.  This Association was incorporated as a Not-for-Profit organization to collectively address the growing concerns and regulations that are being promulgated by the Missouri Department of Natural Resources to protect the viability of citizens and wildlife in the lake area.  Increased compliance regulations will create future financial strains for homeowner associations and businesses that will need to meet the demands of the DNR.   LAWW goals are to provide affordable, decentralized area wide sewer service to all.  Membership benefits were explicitly outlined in the attachment to the Annual Meeting packet and attached to these minutes.

Intense discussion followed with in-depth questioning of Ned Goss about the requirements of becoming a member of LAWW. Membership in the Association would require that we turn over the Hawk Island plant to LAWW. However, the operating permit stays with HIEPOA.  If at any point in the future, HIEOPA wanted to severe either one or both agreements, HIEPOA would regain control of its equipment and pay a depreciated cost for any new equipment that had been installed to maintain compliance with DNR standards. By joining this new association, HIEPOA would transfer our plant to LAWW and this Association at their expense would assume liability for the treatment plant, processing, motors, blowers, collection systems, new plant equipment and individual pumps at the residence of the homeowner.  HIEPOA would not need to budget for those costs annually but would continue to pay for the cost of electricity.

After reviewing the anticipated costs of maintaining the Wastewater Treatment Plant at the expense of HIEPOA versus membership in LAWW the majority of homeowners present felt that the best course of action would be to join the LAWW.  Costs were verified as follows:  A five-year guarantee would be incorporated into any contract with the cost being $1/month/per home. In addition, HIA would have one representative with vote in the LAWW organizational structure.

After Ned and Kelley Goss left the meeting, Tom Eckdahl reviewed the options open to HIEPOA as follows:  1) leaving our services as they are contracting with Total Environmental for maintenance and budgeting for the anticipated operational and equipment costs; 2) transfer one or both of our processes to a new association; or 3) transfer both processes to the respective MWA and LAWW Association which would cost a total of $2/homeowner/year in total.  In addition, Tom said we could vote today, or the Board members could continue to evaluate and come up with a decision by the 1st quarter of next year, or call a special meeting by the end of the 1st quarter of 2010.

The majority of homeowners felt there was urgency to move forward with a decision on both processes.
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The proposals were presented to the membership by the following two motions made by Jim Lewis and seconded by Rita Ellis.

Upon motion made and seconded to authorize the Board of Directors to have a legal review of the contract language presented by MWA and if found acceptable HIEPOA would transfer our

equipment to MWA who will then assume the liability of HIEPOA’s water processing and maintenance.  Motion carried unanimously

A second motion was made and seconded to authorize the Board of Directors to have a legal review of the contract language of LAWW and if found acceptable HIEPOA would transfer the waster water plant to LAWW who will assume the liability of providing maintenance and equipment to meet DNR’s regulations.  Motion carried unanimously.

Budget Presentation

Tom Eckdahl asked the Association’s treasurer, Cindy Howell, to review our 2009 financial results.  (A copy of the report is attached.)  Cindy reported that we’ve had another good year since HIEPOA bore no repair expenses related to our wastewater treatment facility or major water system repairs. The repair of the wall on Ridgeview Terrace was our only major expense costing $6,500. HIEPOA had a surplus in several categories and one 2009 budget item was to resurface the tennis court, which was not done this year.  The year-end 2009-budget estimate is currently at ($194.66).

A motion was made and seconded to set the 2010 dues assessment at $1,050.  Motion carried unanimously. Assessments will be sent out December 1, 2009 and are due on January 1, 2010.

Other Items

Tom Eckdahl acknowledged and thanked Jim Glickert for doing an outstanding job of maintaining the HIEPOA web site and reminded all that Jim personally bears the expense of keeping the web site operational.  Tom also thanked the Board members for their service.

Adjournment

With no further issues raised for discussion, Tom Eckdahl thanked everyone for attending the annual meeting and asked for a motion to adjourn, which was moved, seconded and approved unanimously. The meeting adjourned at 12:30 p.m.

Respectfully submitted,

Karen Pederson

November 7, 2009

Attachments:

       Budget (attached to original only)
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       Always Clean Lawn Care, L.L.C (attached to original only)

       Total Environmental Services, Inc. Budget for Water Chlorination Operation (attached to          

       original only)

       Missouri Water Association (MWA) Proposal (attached to original only

 Lake Area Wastewater Association (LAWW) Proposal (attached to original only)

       
Quorum sheet (attached to original only)

ADDENDUM

By an affirmative vote of a majority of the Members of the Hawk Island Estates Property Owners Association, Inc., represented either in person or by proxy at the annual meeting on November 7, 2009, the Hawk Island Estates Declaration of Restrictive Covenants has been amended to include the following provision: 

Section 7.6 Powers and duties of the Association

(d) Insurance and loans
(5) The Hawk Island Property Owners Association, Inc. shall have the power, through it’s Board of Directors, to assign its rights to future income, including the right to receive common expense assessments
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